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of a reprobate person be defective from his veracity being liable to
suspicion on account of the badness of his character, yet he is a
competent witness in so much that if a Qadi issues a decree upon
a evidence of a reprobate person, his decree is valid according to
the jurists, the evidence of reprobate person, therefore, goes to
establish a doubtful whoredom, and they are consequently not
exposed to punishment for slander; and since, moreover, from the
detect in their testimony, on account of being reprobate, a doubt
appears that whoredom has not been committed, the accused are,
therefore, not liable to punishment for whoredom. Shafei dissents
from our opinion concerning this case as he holds a reprobate
person to be incapable of being an evidence, and consequently that
he stands in the same three predicaments as a slave.51
(12)   If fewer than 4 persons bear evidence to whoredom,
punishment for slander is applicable to them. This effect is induced
because although their testimony be good, yet testimony to
whoredom is so accounted only where it amounts to evidence; and
the testimony of fewer than four persons, in a case of whoredom is
not evidence, so as to be accounted good; wherefore, it is
slander.52
(13)   If four persons bear evidence against a man, "he has
been guilty of whoredom'* and the Qadi should inflict punishment
for whoredom upon the parties accordingly and it should afterwards
appear that one of the witnesses is a slave, or has at any time being
punished for slander, punishment is incurred by all the witnesses as
the witnesses are on this occasion only 3 in number.52 It must,
however, be observed that in this case no Arish, or fine of damage,
is due on account of such flagellation, either from the witnesses or
from the public treasury: but if, in consequence of the evidence, the
person accused should have been stoned to death by a sentence
of lapidation, the Deyit, or fine of blood, is due from the public
treasury. This is the doctrine of Abu Hanifa.53
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